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! 
want to ve certain about because the Court gave two reasons and, 


I wasn't sure. You said, one, you didn't think it applied to 


the conspiracy Count and it might apply -- there might be enough 


evidence for the other Counts anyway. 
n the latter part there is no point in re- 
submitting -- 

TE COURT: There is no point in resubmitting 
anything now because the time for reque has long since been 
»nassed and I have received them and I have ruled on them, 

MR. ZALOWITZ: One final question, sir, as to 
the items that were discussed at bench. Do I have the balance 
of the day to converse with the honored counsel that was at 
the side bar for the conclusion? 

THE COURT: That problem won't come up until 
“r. Sagarin makes his argument. Perhaps I should clarify the 
record. This concerns Mr. Sagarin's request yesterday as to the 
extent to which he could argue to the jury the limitations he 
is under in seeking to develop his defense that the checks are 
for non-criminal purposes and one of those limitations is that 
to sone extent the evidence is hearsay and he can't cross~- 
2xamine a checkbook and I indicated yesterday that obviously 
there is a concern about any argument that would seek to have 
the jury draw an adverse inference from the defendants not 
taking the stand and I may have overstated the point a little 
in suggesting that he was under the same limitation as a 
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prosecutor. 


I don't think it's the same situation, Anythin 
a prosecutor says in this area could only be said to draw an 
ilverse inference and that's why a prosecutor cannot even put 
his toe in this particular pond. What Mr. Sagarin suggests I 
think is quite different. Obviously he is not trying to 
suggest that those who don't take t! 2 stand are guilty, since 
he represents a defendant who didn't take the stand, so I don't 
think there's any concern that he is going to urge the jury to 
think that someone who doesn't take the stand did something 
wrong. 

So long as he doesn't in any way urge that the 
jury directly or indirectly think ill of Reverend Bvbar, which | 
{ don't think he has any intention of doing for not taking the 
stand, he can make the argument which really is his argument 
and Reverend Bubar's argument as well, that the checks didn't 
go for any criminal purposes and to the extent circumstances 
were not developed that we don't know what a particular entry 
meant or something like that, there can be argument along those 
lines ut obviously it can't edversely reflect on a defendant 
for not taking the stand. | 

| 

So I think that stancard can be kept in mind 
wicn fairness to both defendants. | 

MR. ZALOWITZ: Your Honor, I did say my last 
question and I might amend the last question for this to be the 
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With respect to the truck, not only did Connors | 
drive it up here but he specifically noted, I think you will 
find it in his statement, that he wore gloves while he was in 
the truck. Wow, if a man wears gloves at all times that's one 
thing but gloves can also can be the first indication of his 
avoidance of any responsibility here by avoiding the finger- 
print problem. You remember that he was also cautioned on his 
driving. You remember his statement about he had, if I recall 
correctly, been originally instructed sometime in February to 
plan to make this trip and he was given various instructions. 

He tried to go to a bar initially to await 
further instructions. He was there on a Friday in the latter 
part of February. He got several calls telling him that the 
thing was going to be cancelled and that's totally consistent 
with what John Shaw told you, and the telephone calls from 
Anthony Just in the following week on a Thursday the trip was 
on. He was eventually brought to Boyers by car, and you have 
the description from John Shaw that he was in fact there 
brought in a Cadillac by Peter Betres. 

He eventually, by virtue of the circumstances, 
was inclined to know that something was wrong although he says 
throughout he had no knowledge of what was involved and that's 
been his primary defense. He started a trip not knowing where 
he was going, all he knew he was going to take a certain route 


and when he got to Route 84 in New York, he was t> make a phone 
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call. That's not a legitimate type of truck trip. I think it's 
almost oovious, to call an unknowiu person. He called someone 
on tne telephone and was given further instructions. He 
eventually ended up at the Howard Johnson's Restaurant and 
tnere he met the mun who had given him instructions that 
morning, and didn'c go to the plant, didn't make a delivery, 
went down the road to a motel, was told he would get further 
instructions later. 

He said specifically he drove to the plant only 
after he had been instructed, and he had waited a period of 
time, not knowing where he was going or what he was going to 
be doing. He told you about -- or he said in the various 
statements -- he didn't testify to this -- what I am saying to 
you, these are the statements that were read to you, he was 
told that he was to take the material to a plant. He did so. 
the load was refused and then he went back to the Howard 
Johnson's. 

Several of the quotations are he didn't know 
what was going on but he didn't ask anything about it. He 
fin>lly h-d the truck unloaded and although the circumstances 
of the trip started without knowing the destination and infor 
mation instructions beina given en route was strange, but he 
didn't ask for explanations because he was primarily interested 
in getting paid and he didn't want to know the details because 


the less he knew the better off he knew he would be. 
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prints themselves in the form of photographs that were taken 
of then is for you to analyze. 


You will remember that they are basically 


fingerprints of three defendants: Michael Tiche, a fingerprint 


there is a question about it, you can examine it. The finger- 


found on that box and the back which was removed. That box 


was removed from the back ot the car of Sponge Rubber Products 


Company that were being driven by David Bubar. 


You have the actual fingerprint cards which you 


can, if you wish to do so, make comparisons with any of the 
other photographs that ve have on that subject. 


You have the fingerprint expert come and tell 


you about Mr. Tiche. This being the latent Bingerprint that he | 


took off the box. This being the inked fingerprint that he 


| 
| 
! 
| 
! 
| 
| 
| 
| 
had a sample of. He explained to you the points of cinttanity. 
Tae same thing is true of the exhibit where it pertains to 
Anthony Just and this is just one of them. 

> 

.ou will remember there were several finger- 

prints on the lamp in the motel room in Danbury and then lastly | 
there is the same scene, the fingerprints compared or one finger- 
print compared from the latent vrint fow.d in Danbury of Ronald : 
the record there. 


It's interesting to note, ladies and gentlemen, 


whereas some cross-examination took place of each of the 


ee 
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Betres wii he indexed ~- the inked print of which you have i 


handwriting experts and the fingerprint expert who came in 

and made the identification, there was no contrary testimony. 

I suggest to you and the judge will instruct you but you are no 
chliged to accept the testimony of an expert. It is for you 

to maxe the final judgment, of course, but I suggest that the 
explanation was clear and cogent and is worthy of your finding 


it t> be credible. 


Now, in addition to the positive aspects of the | 


cases the Government has presented in corroboration of John 
Shaw, I point out to you that in several items of the evidence 
that I have already referred to there is clear evidence of an 
oonortuhity to cover up what truly took place. The registratio 
of the ‘McAlpin Hotel in the name of Jamieson, reserved in that 


name by Mr. Bubar, registered in that name by Mr. Betres. Ask 


yourselves the question, if that is a legitimate interrelation- | 


ship between any one or more of these people, why the false 
nanes, why the false registration on the Avis Rent-A-Car; and 
I point out to you that it's rather significant that not only 
tiat Avis Rental truck corroborated by the identification 
ic. Coffey's signature, but keep in mind Mr. Coffey lived 
the Alhambra Hotel and Raymind Gray in January lived at the 
Alhambra Hotel. Raymond Gray testified he renewed his license 
from the A...ambra Hotel, sent in the money and never got the 


license. A few months later he asked for a duplicate license. 


Now, thet obviously gave Mr. Coffey the 
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hold them as customers. No effort made whatsoever. Indeed they, 
were discouraged. The indications were there was no particular 
interest in holding them as customers. 

In other words, it's not the easy answer to say 
there was simply no business that Moeller could in any way make 
money at. All he had to do was raise the prices and there is 
no effort made to raise the price and at the same time hold 
the customer. They just simply chased those large customers, 
something in the range of, if I recall correctly, of a 


reduction of mattress production in excess of 50 percent, just 


Now, if there was a bona fide intention to run 
the mattress business, where was there any effort to counter 
them with what the Government offered in the way of evidence 
that th customers had been discouraged by which Mr. Moeller 
might have demonstrated to you that he was trying indeed to 


hold the customers? 


| 

| 

chased them right out the door. 
! 

| 

| 

| 


The eliminat’on cf those customers I suggest to 
you is consistent with ‘ntent on Mr. Moeller's part to terminat 
the mattress business a 1 then terminate it. It was because 
the plant was demolished on March lst and March 2nd. 

Keep in mind that not only was there no 
effort to retain the customers but there was a totai eliminatio 
of research and development as far as we can tell “f I recall 
correctly, there were a number of people testifie. =. being in 
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»placement insurance is honored, as Mr.Moeller fully con- 


templated in naving arranged its purchase prior to the fire, 
then since with the replacement eof the equipment and the 
pbuilding, should it take place, Mr. Moeller will have new 


sguipment in the plant owned by his company, they will have a 


| 
| 
| 


nev yuilding, and for all intents and purposes, they will have a 


| 
iuilding at considerably higher value since its reproduction, 
| 


its replacement is going to cost more than it was valued at when 


vi 


. . . ‘ 
1@ arranged to buy it from B. F&. Goodrich. | 
Even if he does not replace it, the actual valued 
. ; . : | 
uider the conceded insurance -- when I say conceded, there is an 
| 
argument with the insurance company as to whether the replace- | 
| 
ment value coverage has been effectuated, but even if only the | 
actual value is substituted in the form of a cash payment that 
will clearly restore the value that Mr. Moeller claims he has 
lost in the reduction of his stock by the destruction of 
« 
‘uildings because those buildings, you will remember, figures 


from the insvyrance man as to what the various buildings were 


insured for as their approximate actual value prior to the 


Sponge Rubber insurance. 
THE COURT: I will excuse the jury for a recess 


(A recess was taken at 3:40 p.m.) 


(In the absence of he jury: 4:00 p.m.) 


MR. GOLUB: I have a number of motions to make 


at this time. As you recall, I believe during Mr. Dorsey's | 
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statement, Mr. Dorsey's closing argument -- I have a number of 


motions to make at thir time. As tne Court wili recall during 


ff - 
7 


ro . Dorsey's closing argument in explicit reference to the 
Defendant Co , Mr. Dorsey instructed the jury trait Connors 
had not testified in the case. He made that comment during 
the course of discussing Connors other statements which were 


introduced by statements where the -- 


THE COURT: Before you go further, what I would 


like to do is to make the best use of the available time. If 
your motion is a motion for a mistrial, obviously if I hear 
you at 5 o'clock the motion will be as good as at 4 o'clock. 
If you have any request of me to say anything at all to the 
jury at this point, that I want to hear right now, but if you 
don‘t want me to do that and your motion is for a mistrial, I 


would rather be sure Mr. Dorsey has argu.ient time between now 


and 5 o'clock and we can then send the jury home and I can hear | 


your motion. 

MR. GOLUB: May I have 15 secoids to confer 
with Mr. Clifford before I respond to the Court. 

I want to make clear that the motion is not 
precisely a motion for a mistrial but I believe the Court 


> 


understar7?: the implications of what I am going to be moving-- 


THE COURT: Let me broaden the inquiry. Is 


your motion for me +: do anything that needs to be done at this 


point rather than at 5 o'clock? 
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MR. GOLUB: No. 
THE COURT: I wilt hear you at 5 o'clock. 


; aus MR. BOWMAN: I haye’a request, your Honor. 


| “4r. Dorsey made mention in his argument that certain expert 


eta 


testimony was uncontradicted and I believe that's a comment on 
the defendants' burden to present their own expert testimony to 
contradict the testimony of the experts. 

I feel that the Court should instruct the jury 
that this is argure:.t and there is no burden, the law places no 
burden on the defendants to produce any testimony in their own 
behalf on any particular point. 

THE COURT: He made an observation that some 
evidence ig uncontradicted. 

MR.BOWMAN: It was specificaliy in .° ference to 
the expert testimony, specifically in reference to it. 

MR. CRATG: He said there is no ~stimony to th 
contrary. 


MR. CURTIS: He said both. He said some things 


: uncontradicted. He did make a comnent that expert testimony 


SS SS ee ee eee ee Ee a ee 


was uncontroverted. 
THE COURT: I don't know that there's anything 


wrong with saying testimony is uncontroverted providing that is 
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' 
»1 | «accurate and I take it it is accurate. 
MR. BOWMAN: My impression was that comment : 
.@ 
p that the expert testimony was uncontradicted is a comment on 

: | , | /O o 
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the fact that certain defendants did not present their own 
experts to disprove iat the Government experts testified to 
| 


THE COURT: I will certainly as in any charge 


and their conclusions. 


tell the jury that the burden /is on the Government, - the 
defendant doesn't have to present any evidence but if evidence 
is controverted, I don't see why the Government can't emphasize 
the strength of their evidence by pointing out to the jury that 
it is uncontroverted. I don't know any ruie that says that 
they can present -- there might be a problem if the only 
possible way it could be controverted came from the defendant 
but that's certainly not the case here. 
. Bring in the jury. 
| 
(The jury entered the courtroom, 4:05 p.m.) 
| 
. MR. DORSEY: At the point of which we interrupted, 
ladies and gentlemen, I was discussing with you what I con- | 
sider to be the basis of the finding of the motive. Motive | 
» alone is insofar as the defendant Moeller is not the basis on : 
which a conviction can be found. | 
The real question is what did Mr. Moeller do 
about ce-rying out what I contend may have been his motivation. 


Basic things that he did was to give Mr. Bubar $35,000. 


94 Now, initially it was his claim this was in 


a” Sq | response to a fund solicitation by Molly Festa, that the ‘i 
: » Defendant Bubar had unpaid bills and needed money to cover me 
' 
4 SANDERS, GALE & RUSSELL All 
Certified Stenotype Reporters 


sTRES 141 CHURCH STREET 
CONNECTICUT NEW HAVEN, CONNECTICUT j 


; ~s¢ a ! 
147 Love 
sequence because it is, of course, all to be taken into context. 
/ 
I apologize for having taken so much of your 
time in this way, particularly when it's so awfully hot in this 
! 
| 
. | 
room, but I appreciate your attendance and the courtesy of your 
attention and I will, 9f course, address you once further before 
the case is concluded, 


\ 
} 
| 
| 
| 
! 


Thank you, your Honor. 


i 
| 


THE COURT: Ladies and gentlemen, we will resume , 


tomorrow morning at 10:00 o'clock promptly. Please continue ' 


to observe the admonitions I have given you about not sideaticiial 

the case nor reading about it. If there should be any | 

particular accounts, just observe all the cautions I have given | 

you continuously throughout the trial. | 

} 

All right, the jury is excused until 10 o'clock | 

tomorrow morning. | 

(The jury was excused at 5 o'clock p.m.) | 

(In the absence of the jury.) | 

MR. BOWMAN: I want to reiterate - points I | 

| 

brough’: up -- I checked my notes with the notes of other counse} 

and Mr. Dorsey's statement in conjunction with the expert | 
testimony was that there is no testimony to the contrary. It 

was a comment on the defendants’ burden to bring forth testimon 

to the contrary and I believe it is impermissible and I think | 


that the jury should be instructed with reference to that 


comment that the defendants are under no burden whatsoever~to 
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produce such testimony. 


| 
| 
| 
} 
| 
THE COURT: When you say you want them | 
instructed, do you want something said in a basic charge or 


are you asking that something be said when they return tomorrow 


F 
morning? | 
MR. BOWMAN: Well, there is a problem. I think | 
the Court has mentioned it already once in response to 
Mr. Koskoff's claim. I am not sure, you know, whether the jury 


took that to cover everything that Mr. Dorsey -- I am not sure | | 
} 
i 


that tomorrow morning would add that much to it in the respect 
that I felt that it should have been addressei more immediately 


however, I would appreciate an instructiun by the Court to the 

| 

jury that the defendants are under no burden to produce any | 

| 

* . ' 

: testimony in that any reference by the prosecutor to the burden | 


of the defendants to produce testimony in argument cannot be 
k 5 


considered by -- 


THE COURT: I am not clear. Do you want some- 


thing said in the charge as a whole or are you suggesting some- | 


thing should be said tomorrow? 


MR. BOWMAN: I would like a moment to reflect 
on it. 


MR. GOLUB: Your Honor, as I initially mentione 


Se 


at the conclusion of the last recess during Mr. Dorsey's closin 
argument, he mentioned that Mr. Connors had not testified. He | 


made that statement as to Mr. Connors. at a crucial time, in at 
' 
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2vent, or crucial point in his remarks. 

ile * just summarized the evidence that the 


| 
sovernnent has put in concerning Mr. Connors' suspicion and he | 
made comments to the effect he should have been suspicious, he 


closed nis eyes and then he said he did not testify. And I 


think that the obvious thrust of that was, and this goes not only 


to tue conscious avoidance issue but to the general culpability | 
' 


i 


of the man himself, as Mr. Dorsey is presenting it to the jury, 
| 
the tirust of it was if he weren't guilty he would have explained 
! 
these statements that we have introduced against him. 
| 
I think that the Court in denying Lefendant Connors’ 
motion for a directed -- for judgment of acquittal -- stated on/! 


j ¢ 


the record this was a close case. The Court in discussion of 
the closing arguments and to the request to charge in the last 
proceedings before Mr. Dorsey began his closing argument could 
not have made it clearer that the prosecutor was not to put his 
toe in the pond, that the prosecutor was not to mention, was not 
to breach the subject of a defendant not testifying and it 


wasn't a general reference, your Honor. It was a specific 


eference to Defendant Connors not testifying. 


at 


In light of the Court's admonition to the 
»rosecutor before the beginning of his argument and in light of 


the closeness of the case, in light of the obvious impact 


| 
’ THE COURT: I-have the impression that is not 


. ( 
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the extent of your request or is it? I would like to hear 


all of your argument and not deal with it piecemeal, but you 
give the impression you are about to go on to something. 

MR. GOLUB: Is that because my lips were pursed? 
I have more to say. 

TUE COURT: I just as soon hear all of your 
contentions. 

MR. GOLUB: The other motion which I can make, 
and which i3 an obvious motion under the circumstances, a motion 
for mistrial -- I am uncertain right at this second as to the 
2ffect of the law and with respect to the double jeopardy on 
a motion for a mistrial. 

There are peculiar circumstances in this case 
which lead me to suspect that if a motion for a .mis*rial were 

. granted, it might be double jeopardy and it might be that 

jeopardy might attach and it might be that Defendint Connors 
would not be triable again in Federal Court. 

I am aware that there is law to the contrary I 
believe and before I move for a mistrial and allow the case to 
be terminated at a point where there has been 16 weeks of 

testimony or however many weeks of testimony and at a point 


wnere up until Mr. Dorsey's comment, I, as his counsel, feit 


that, as the Court stated, it was a very close case, and ata 


point at which I am not sure I believe I am able to duplicate 
the closeness of it in another trial, I am reluctant for all bi 
. LE 
those reasons to move for a mistrial at this time. | 4 
4 4 fv | ie 
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I know that's the general procedure and what 
like to do is I would like to reserve my right to move 
mistrial. I would like to reserve it at least until 
-ow morning to give me a chance to look at the law on 
ion't thirk that there is any harm in reserving the 
ove for a mistrial since it doesn't really seem to 
i;ediate i! ' than what I argue tomorrow, I 
ale) he Court tomorrow and allow the 
rule before I move for a mistrial, I will allow the 
rule before I argue, and there is no detriment to the 
| 
So I think that because of the Court's deliberate 
onition to the prosecutor, what we have is what 
secutorial misconduct and that's why I move for 
squittal in light of the other circumstances, 
of the case and the other factors i have mentioned. 
If the Court deems that a judgment of acquittal! 
is not warranted at this point, I would like to consider 
ther or net I want to move for a nistrial if jeopardy does 
wttach. That's not to say I don't think that the 
secutor's comments had a grievous impact on the jury, but 
iere are many considerations. 
"HE COURT: I take it that the main thing you 


are saying at the moment is you would like to be heard tomorrow 


norning on something else? 


fr lb 
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MR. GOLUB: On the mistrial motion. I would 


siiNe 


like the Court to rule tonight on the motion for judgment c* 


acquittal. 


- THE COURT: I want to know all your claims 


MR. GOLUB: I have another claim, your ifonor. 

Tin COURT: Is that for tonight or tomorrow? 

MR. GOLUB: Tomorrow. 

MR. BOWMAN: Your Honor, I have thought of what | 
relief I would like from the Court. It is twofold. I'm going 
to ask the Court to instruct the jury specifically with respect 
to the expert testimony that the defendants are under no burden 
to offer testimony to the contrary; secondly, a point related 
to it in Mr. Dorsey's argument iat I am going to ask the Court 

to instruct the jury, and it has as its base a confusion in 
the evidence, is that ! Dorsey stated that certain defendants 
stipulated to handwriting, and what I am concerned about is that 
the jury may have the impression that the Defendant Coffey 
stipulated to the handwriting -- every other defendant did 
stipulate -- 

MR. ZALOWITZ: I did not. 

MR. BOWMAN: I stipulated to part of it. 

MR. ZALOWITZ: I didn't stipulate at all. 


MR. BOWMAN: In any event, Mr. Dorsey said some} 4 


of the defendants stipulated to the handwriting. Then he went | 


| 
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on and said there was some cross-examination of the experts. 
Wanat I would ask the Court, for the Cou.t s to state the 
defendants who have stipulated, or I don't even need that -- wha 
I would really like is for the Court to instruct the jurv that 
the Defendant Coffey has not stipulated to the handwriting which) 
ippears on the rental documents of the Avis truck. 
COURT: I take it you want that done in the 
a wiole? 
MR. BOWMAN: Well, I am concerned “hat by the 
to argue this fact is going to be -- this confusion 
in the jury's mind. 
COURT: Well, I don't think 
»oint whe somethin, one lawyer says may be controverted 
‘ner and give a little instruction to try to straighten 
I will be interrupting a thousand times. 
MR. BOWMAN: I understand that. The reason why | 
I have asked for the instruction in a more immediate stage is 
that it is such a centra’ issue to my case, and I don‘t want the 
inder a misapprehension for a lengthy period of time | 
argument dissuading them of -- and 


is what the clear evi’ence does show; 


' 
THE COURT: Well, you know, if we were to five 
inutes from the end of all the axgurc-nts and I could assume 


is the only time I will get this recuest, I wouldn't 
¥ i 


y troubled, but I don't know how I am going to do that 


SANDERS, GALE & RUSSELL A IX 
oe Sertified Stenotype Reporters 


141 CHURCH STREET 
NEW HAVEN, CONNECTICUT 


SNECTICUT 


NM 


Ww 


fa 


x98 40901 


for you and then have the remaining nine lawyers, who are going 


to argue, and everybody else saying well, that's not quite the 
way it was and I would like them straightened out right away. 
I don't think that's t’e purpose of on-the-spot curative 
instruction. 

If he had flagrantly misstated something “= 
but he didn't come anywhere near misstating. He didn't say 
Coffey stipulated, he didn't say anything of the sort. 

MR. BOWMAN: He said some defendants -- 

THE COURT: He said some stipulated and that is 
the facc. You can handle it in argument. You can point out 
that while Mr. Dorsey said some, as ynu will recall Mr. Coffey 
wasn't one of them and Mr. Dorsey didn't claim it. 

MR. BOWMAN: I understand that, your Honor. I 
feel that it needs clarification now and I just can't acquiesce 
in the Court's statement to me that because there are eight 
otner counsel that I am not entitled to relief in my case. 

THE COURT: Well, I don't think I am going to 
start down that road, Really, if something has happened that 
is improper that needs a curative instruction on the spot, I 
will do that but his statement about the stipulation was not 
incorrect. It was his: argument from his PENS 

“Now you want to make your argument from your 


3 


evicencs. I have no hesitancy to include in the charge as a 


whole some comment that will focus the jury's attention on the 


4) 
hi 
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distinction but I just don't think I can start intruding that 
way fact by fact. 

MR. ZALOWITZ: Your Honor, may I enter my 
objection. Mr. Dorsey had stated with reference to checks bein 
issued in the amounts of $3,900, 3,900, 10,909, 5,000 as per 
the checkbook. 

Mr. Dorsey is well aware of the fact that when 
he put on the special witness as to the handwriting of Reverend 
Bubar and the checkbook, I was able to focus and bring into 

I believe the statement by the special agent that he 
was not asked to compare any handwriting except the handwriting 
on the checks, not on the notation that was aside of the checks | 
and I believe that Mr. Dorsey has misquoted the evidence to the} 
jury. 

COURT: By arguing it's in his handwriting? 

ZALOWITZ: By arguing that the notation of 
the monies that were allegedly given to Peter Betres that's on 
he side if I may have it -- 

THE COURT: I know what you are referring to. 

entries? 

MR. ZALOWITZ: No, sir. On the facing page 
“was not a clear exposition of the fact and I am asserting that 
‘tr, Dorsey has misstated the position to the jury. 

HE COURT: What 4s it you are claiming he said 


that was incorrect? 
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MR. ZALOWITZ: He stated that the monies per | 
the checkbook, that the best of my recoljection as to the wae 
that were given to Peter Betres, which was in the handwriting | 
of Reverend Bubar, was in cectain amounts and that's not true. 
There is no such evidence here. 

HE COURT: I hate to disagree but there is 
evidence. The evidence is the checkbook itself and handwriting 
exemplars which are available for the jury's own inspection 
plus the further inference the jury is entitle to draw from 
what the expert said about the check writing. 

Now, he did not say nor have you claimed -- 


MR. ZALOWIT2Z2: Yes, I have. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


"HE COURT: Let me finish the sentence. You 
don't know what I am going to say. 

lle made no argument that the checkbook entries 
had been testified to by the document examiner. He simply made ; 
his argument that they were in the aandwriting of Reverend Bubar 
“here is Eevide se to support that argument, so there is no 


reason to deal with this subject any further at this point. 
MR. ZALOWITZ: I differ with the Court for one 
reason -~ 
THE COURT: I don't need to hear your further 
argument. You made the point. I am satisfied it was fair 
argument. When you have your chance to argue te the jury, 


can argue to the contrary if you are so advised. 
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1 ZALOWITZ: I note my position and my 
2' objection. 
3 ! MR.CRAIG: I have a brief request, your Honor. 
i: Mr. Dorsey argued with respect to the Just case that Casper 


Tucci had identified Mr. Just. No such identification is in 
é evidence whatsoever, either of a photograph or of an in-court 


identification and I would request that your instruction on 


g that point -- 
Mae DORSEY: I can't help the Court in that 
CF regard. I don't remember what I said. 
' 
: THE COURT: i'm trying to remember exactly what 
~ was said. I don' think there's much dispute that Mr. Tucci 
’ 


did not make an identification, but what was the reference in 


argument -- 


Se she lS st sg = SS > ans ste 


{R. CRAIG: Ue said that employees of the 

plant, including Jeannette Kordiak, Casper Tucci, Walter Pinchuk 
dentified Anthony Just as being in the plant and Casper Tucci | 
did not identify Anthony Just in the plant. There are three : 


people that make any claims that Anthony Just was in the plant, 


Pinchuk -- 


MR. DORSEY: I am frank to say I don't remember 


what I did say. i think that there is a notation in the file 
about Tucci. Whether it was the subject of testimony I just 


don't recall. I thought I had intended to put Casper Tucci in 


< relation to Just insofar as the trip of the 17th and his heing 
SANDERS, GALE & RUSSELL Ar | 
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there, but I don't remember what I said in relation to the 
identification. , tly don't remember. I didn't intend -- 
1 am advised by Mr. -raig, and I have a recollection to the 
contrary, if Casper Tucci did not make an iden:.ification in 
court that may be the case. I don't argue that, but I don't 
honestly remember what I said, frankly. 

If the Court feels, accepting Mr. Craig's 


observation, that the evidence is as he has testified that there 


a . . . . ! 
evidence of other identifications but not by Casper Tucci, 


have no objection to that. 

MR. CRAIG: We was here when Casper Tucci was 
testifying and I was poi and ready for that and no identi- 
Ligation: -— 

THE COURT: am satisfied from reviewing my 
own notes that Mr. Tucci did not 

Mi. CRAIG: He was alerted as to the argument 
as +: what he was going to say as to which individuals had 
identified Mr. Just and he did mention the name Casper Tucci. 

MR. DORSEY: am perfectly willing to accept 
Mr. Craig's observation and if your Honor feels in the course 

f the charge, an observation in that regard, that there were 
others but not Casper Tucci, I have no objection. I thought 
that's what you suggested. 

MR. CRAIG: I would object to a curative 


instruction tuat there were others but not Casper ucci. I 
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‘ould ask an instruction that there was a mistake made. You can 
‘ven say it was an inadvertent mistake, I don't care about that, 
but there was a mistake made and Caspér Tucci did not identify 
‘Ir. Just in his testimony i this trial. | 
The form of the instructions, your Honor, I am | 

sure you can Go much better than I can off the top of my head. 
MiE COURT: I will have to make some referrnce 

; | 

to tne remark that he listed those who had identified Just and | 
explain hat Tucci should be withdrawn fr m those, from that 
jrOoup or whatever it is 


MR. CRAIG: Because he did not identify Just in 


NEE come 


tne courtroom, 


THE COURT: Yes, something you want 
included in the full charge? 

MR. CRATG: I would request at this time, first 
ting tomorrow morning, not on the actual charge. I don't need 
Lt an tne full charge, just a curative -- 


MR. DORSEY: I don't know how many curatives i 


four Honor will do. I certainly hope we can pick through and 


find. the flaws in what I did without some temporary ehecivetticnes 
MR. CRAIG: Identification is the key issue 
in my case and it's not a matter -- 
THE COURT: I told you I will give it. 


MR. NEIGHER: Your Honor, I have a similar 


AS A ame, cemeeeneenenn ame 


request except it's a little broader on the scope. Mr. Dorsey 
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stated two or three but I think it was three witnesses at the 


Holiday Inn identified Defendant Ronald Betres in court and it's 


just not true. As a matter of fact, -- 


THE COURT: I am not sure -~ this would worry 


me about Mr. Craig's point. I don't think that's the way the 


4 , argument was made. He didn't say as to one person. He talked | 
avout the people who were there. He included your client. | 
| 
MR. NEIGHER: No. What he did, your Honor, aa 
E this. He went through each of the three gentlemen who were | 
alleged to have been at the Holiday Inn wa the evening >f the | 
j 
’ 28th and the first »'th Defendant Just he named two en 
who identified him. With Defendant Coffey he just said four | 
P 
or five people ‘ilentified him at the Holiday Inn; with the 
4 | 
. Nefendant Ronald Betres Mr. Dorsey said that he was identifica | 
* is i : 
cal by three people at the Holiday Inn and who said he was bald. | 
iJ : | 
i 7 —— 
15 i NOW, | 
; THE COURT: Said he was what? 
‘ a MR. NEIGHER: Who also said he was bald. Now ! 
. . 
- the key words, of course, is identified -- the key words are | 
ae, 
._, | identified by three people. | 
ZV} 
i 
i} 
a Now, if your Honor please, I would just point | 
a 
“2 out to the Court that of the five Holiday Inn witnesses who 
2 
cata appear on that November 7th, not one of them, and I repeat not | 
4 it 
il ca er 
4 ti one of them, identified Defendant Ronald Betres in Court. One 
24 | i 
i - 
: 7 ba i of them did -- 
4s i 
i 
i! 
i 
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THE COURT: He didn't make any reference to a 
courtroom identification. 
MR.NEIGHER: Well, okay. His words to the jury 
that as to Defendant Ronald Betres he has been identified 
-1ree people in the ifoliday Inn. That's simply untrue. 
“ry they are in Court or out of Court, it's simply untrue. 
One of the witnesses testified that a photograph 
in May resembled, and that got into evidence. 
Joan Tallman. 
Another one, I believe it was Kelsey O'Conner 
men in the courtroom, one sitting on one 
ind one sitting in the back of the room without 
and if they were bald then “ney might resemble, but 
- but that is far c cO hree people at the 


n identifying Ronnie Betres. There is not one 


X 


ive identification in Court. ‘There is only one photograph | 


lentification and I would be glad to point out to your Honor 
transcript. Like Mr. Craig, identification is my case, your: 
— 
THE COURT: Of course, this is what concerned 
wc and this is why I may have to leave it to the full charge 
‘ecause if every time somebody says something I'm going to have 
do this, we will never get through this -- 
MR. NEIGHER: I would be happy to have it in 


the full charge, your Honor, because I'm going to argue, too. 
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THE COURT: I will decide what to say on that 


after I hear your argument. 

MR. DORSEY: Should I reserve observation in 
response toe what Mr. Golub has said until tomorrow morning? 

YHE COURT: I think it will be more useful if 
you hear all his claims and then respond. 

4R. GOLUB: Does the Government object to my 
reserving argument until tomorrow morning -~ 


MR. DORSEY: I am in no position to argue 


MR. GOLUB: I don't want the Government to 
yopeal and say TI should have done it tonight. 
MR. DORSFY: That's between you and his Honor 


syd I ill abide by whatever Gecision your !lonor makes. 


Taig COURT: I will hear you comorrow morning 


pe 
ve) 

vs) 
Le] 


Adjourn court. 


(Court was adjourned at 5:25 p.m.) 
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Specific. Just like I thin 


sen, ‘ hink / A£ you 


record that 


comments that I made careful notes on, that I join Mr. Sagarin's 


incriminating. If they were exculpatory, we would have, And 

the implication also that we have hidden from the gov nt | 

when they have subpoena. I think it's specifically unfair to 

Mr, Just's defense, And lI also think that, given the ten other | 
| 
| 
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1 CCT oe D: Your aa n bchalf£ of the d fendant 
ic! L Tiche I join in Mr. Say cin's tion for judament of 
acguittal and, also, his tion, Lacking g ting of that, an 
instruction to the jury 4s he requ ted. 
MP. BOWMAN: Your Honor, I also join in the motion for 


aquest, and that 1s, an instruction to the jury that it is a 


auestion for the jury -- I should par. rase this - I'm sorry, 


preface it -~ by the fact that Mr. Dorscy's « it with pect 
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